Koncturyunonnsii Cy/1 npuiiesi K BBIBOAY O He
TONMYIEHUN CHUKEHUS YPOBHS 3aLUTHI IPAB pe0eHKaA,

POANBHICTOCH ITOCJIC CMEPTH €I'0 OTHA

B TIloctanosnenun KoncturyunonHoro Cyna Poccuiickoit @enepaunu OT
02.03.2023 Ne 7-I1 «Ilo geny o mpoBepKe KOHCTUTYUHOHHOCTH IYHKTa 2 CTaTbH
17 TI'paxnanckoro kojekca Poccuiickoit @enepauuu B CBA3M C  KanoOoi
rpaxaanku  M.B. I'puropseBoil» oOTpaxeHa TO3ULUHAS O HEAOIMYCTUMOCTH
CHW)KEHMS YPOBHS 3aILUTHI PaB peOeHKa, POJUBLIETOCS MOCJIE CMEPTHU €ro OTIIA.

Cornacuo 1.2 ct1.17 'K P® npaBocnocoOHOCTh Ipak/laHWHA BO3HUKAET B
MOMEHT €ro pOXIEHHS U Mpekpamaercs cmepTbio. COBMNAJEHUE MOMEHTA
BO3HMKHOBEHHUS OCHOBHBIX IpPaB y TpPakJIaHMHA C MOMEHTOM €ro pPOKICHUS
OTpakaeT TPEJICTaBIEHUE O €ro OCHOBHBIX IIpaBax U CBOOOJAax Kak o
€CTECTBEHHBIX.

Kommnencanust MOpanbHOTO Bpenia SIBISETCS OJIHUM M3 CIOCOOOB 3allUTHI
IPaKIAHCKUX TPaB U TAPaHTHUPOBAHHOW TOCYJapCTBOM MEpPOM, HANPABICHHON Ha
BOCCTAHOBJICHHE HApYIICHHBIX MPaB M BO3MEIICHHUE HEMAaTepUaIbHOro yiepoa.
JleiicTBytoIIee MPaBOBOE PEryJIMPOBAHUE HE TMperoiaracT 0e3yclOBHOTO OTKa3a
B KOMIEHCAIlMM MOPAJBHOTO BpeAa JHIy, KOTOPOMY (U3NYECKUE WIH
HPABCTBEHHBIEC CTPaJaHUsl IPUUYUHEHBI B PE3yJIbTaTe YTPAThI OJIM3KOT0 YeI0BEKa, B
TOM 4YHUCJE€ KOTJa K MOMEHTY €ro CMEpPTH WM HACTYIUICHUS OOCTOSITENIbCTB,
NPUBEAIINX K HEH, WIEH CEMbHU MOTEPIIEBIIETO (ero pedeHOK) e1lle He POIUICS.

B T1T0 xe BpemMs JACHUCTBYIOIIMM  MEXaHU3M  3allUThl  JIMYHBIX
HEUMYIIIECTBEHHBIX MPAB U HeMaTepUaJbHBIX OJlar HE OCBOOOXKIAET TpaxkiaaH OT
OpeMeHM J0Ka3bIBaHHUS caMOro (akTa TPUUMHEHHS MOpPAIbHOTO Bpeaa M OT
000CHOBaHMS pa3Mepa JICHEeKHON KOMIIEHCAIUH.

OtmedeHo, 4YTO OOCTOSITENBCTBA Jiefla MOTYT CBHUJETEIBCTBOBATH O
OPUYMHEHUN TPAKIAHUHY  (PU3MYECKHX WM  HPABCTBEHHBIX  CTpaJaHHi
JNEUCTBUSIMUA,  KOTOpbIE  SIBHBIM  00pa3oM  HapylmialoT  ero  JINYHbIe
HEUMYIIIECTBEHHBIE TTpaBa JIM00 MOCIATaloT Ha HeMaTepuaibHbie Oara.

Takas mo3unus NpUMEHNMA K CIy4ar0 CMEPTH OJHOTO U3 POAUTEIEH, KOT1a
(GakT NpUYMHEHHS MOPAJIBHOTO Bpena peOEeHKY BO BCAKOM Cilydae JOJDKEH
IpEeIoaaraTbCs, B TOM YHCIE €CIM Ha MOMEHT CMEpPTH OTLa PeOCHOK eule He
ponuiics.

NHoii moaxox K BOOpPOCY O KOMIIEHCAlMM MOpPAJIBbHOTO  Bpena,
IIPUYMHEHHOIO PEOEHKY, POJMBIIEMYCS IOCIIE CMEPTH OTLA, HE TOJBKO CHMXKAI
Obl ypOBEHb 3alIUIIEHHOCTH TMpaB TakKUX JeTe, HO U co3daBayl Obl
HEOOOCHOBAaHHBIC TPEMSATCTBUSA JUIsl MPUMEHEHHUS KOHCTUTYITMOHHBIX TapaHTHM
peanu3anny ux npas.

[Tonoxenune 1.2 cr.17 'K PO He npennonaraer ero NnpuMEHEHUsI B KAYECTBE
OCHOBaHMs JUIsl OTKa3a B pealu3aluy CyOBEKTHBHOI'O IIpaBa TAKOr0 peOEHKa
TpeOOBaTh KOMIIEHCALIMM MOPAJIBHOI'O BpEJa, CBA3aHHOIO C HApYUIEHHUEM €ro
JUYHBIX  HEUMYIIECTBEHHbIX TMpaB U  HMHBIX HEMaTepuUalibHBIX  Ouar,
MPUHAICKAIIUX €MY OT POXKICHUS WIM B CHIYy 3aKOHA, HEOTUYXIAEMbIX U
HEIepe1aBaeMbIX UHBIM CIIOCOOOM.



[lompobHEe ¢  MOKYMEHTOM  MOXXHO  O3HAKOMHUTBCS Ha  caiTe
Koncynprantllntoc - http://www.consultant.ru, odpunmaibHOM HHTEpHET-TIOpTAJIC
npaBoBoW uHGopmanuu - http://www.pravo.gov.ru.



